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as requiring the permission of both
parents or the court as appropriate.

(3) The Department will consider a
court of competent jurisdiction to be a
U.S. state or federal court or a foreign
court located in the minor’s home
state or place of habitual residence.

(4) The Department may require that
conflicts regarding custody orders,
whether domestic or foreign, be settled
by the appropriate court before a pass-
port may be issued.

(5) Access by parents and legal guard-
ians to passport records for minors. Ei-
ther parent or any legal guardian of a
minor may upon written request obtain
information regarding the application
for and issuance of a passport to a
minor, unless the requesting parent’s
parental rights have been terminated
by an order of a court of competent ju-
risdiction, a copy of which has been
provided to the Department. The De-
partment may deny such information
to a parent or legal guardian if it de-
termines that the minor objects to dis-
closure and the minor is 16 years of age
or older or if the Department deter-
mines that the minor is of sufficient
age and maturity to invoke his or her
own privacy rights.

Subpart C—Evidence of U.S.
Citizenship or Nationality

§51.40 Burden of proof.

The applicant has the burden of prov-
ing that he or she is a U.S. citizen or
non-citizen national.

§51.41 Documentary evidence.

The applicant must provide documen-
tary evidence that he or she is a U.S.
citizen or non-citizen national.

§51.42 Persons born in the United
States applying for a passport for
the first time.

(a) Primary evidence of birth in the
United States. A person born in the
United States generally must submit a
birth certificate. The birth certificate
must show the full name of the appli-
cant, the applicant’s place and date of
birth, the full name of the parent(s),
and must be signed by the official cus-
todian of birth records, bear the seal of
the issuing office, and show a filing

§51.44

date within one year of the date of
birth.

(b) Secondary evidence of birth in the
United States. If the applicant cannot
submit a birth certificate that meets
the requirement of paragraph (a) of
this section, he or she must submit sec-
ondary evidence sufficient to establish
to the satisfaction of the Department
that he or she was born in the United
States. Secondary evidence includes
but is not limited to hospital birth cer-
tificates, baptismal certificates, med-
ical and school records, certificates of
circumcision, other documentary evi-
dence created shortly after birth but
generally not more than 5 years after
birth, and/or affidavits of persons hav-
ing personal knowledge of the facts of
the birth.

§51.43 Persons born outside the
United States applying for a pass-
port for the first time.

(a) General. A person born outside the
United States must submit documen-
tary evidence that he or she meets all
the statutory requirements for acquisi-
tion of U.S. citizenship or non-citizen
nationality under the provision of law
or treaty under which the person is
claiming U.S. citizenship or non-cit-
izen nationality.

(b) Documentary evidence. (1) Types of
documentary evidence of citizenship
for a person born outside the United
States include:

(i) A certificate of naturalization.

(ii) A certificate of citizenship.

(iii) A Consular Report of Birth
Abroad.

(2) An applicant without one of these
documents must produce supporting
documents as required by the Depart-
ment, showing acquisition of U.S. citi-
zenship under the relevant provisions
of law.

§51.44 Proof of resumption or reten-
tion of U.S. citizenship.

An applicant who claims to have re-
sumed or retained U.S. citizenship
must submit with the application a
certificate of naturalization or evi-
dence that he or she took the steps
necessary to resume or retain U.S. citi-
zenship in accordance with the applica-
ble provision of law.
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